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The Peter Ballantyne Cree Nation is pleased to pass this said Act to govern the terms
and conditions of the office of Chief and Council.

I.

1L

IV.

SHORT TITLE
This Act may be cited as The Peter Ballantyne Cree Nation Executive Act.

DEFINITIONS
For the purposes of this Executive Act, the definitions contained in the Peter Ballantyne Cree

Nation Election Act shall apply herewith. For greater certainty, in this Act:

1.

“Petitioner” or “Delegate” means the person who was eligible to vote in the Peter
Ballantyne Cree Nation Election at the time the Chief or Councillor, who is subject

to Part IX, was elected to his or her position.
“Respondent” means the Chief or Councillor who is subject to a Petition for a

Motion of No Confidence pursuant to Part IX.

COMPOSITION AND TERM OF OFFICE

B

2

The Chief and Councillors shall be elected according to the procedures and for the
term of office set out in The Peter Ballantyne Cree Nation Election Act.

The Chief and Council, as long as they shall hold office, shall be the authorized
Indian government and executive authority on the Reserve.

POLITICAL ROLES OF THE CHIEF AND COUNCIL

1.

The Chief and Council shall set goals and objectives for the Peter Ballantyne Cree

Nation, make and adopt regulations, provide direction to Band employees and Band

members, including but not limited to the following:

a. prepare the Annual budget

b. approve financial transactions;

C promote the community’s culture and customs;

d promote economic development, health and social development, education,

recreation and healthy life styles on the Reserve;

oversee the administration of Band programs and Band employees;

foster and protect aboriginal and treaty rights;

g. represent the best interests of the Band when dealing with Canada, the
Province, Municipal governments, other First Nations, the Prince Albert
Grand Council, the Federation of Saskatchewan Indian Nations or the
Assembly of First Nations;

h. be ambassadors of the Woodland Cree and of the Peter Ballantyne Cree
Nation.
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The Chief and Council stand in a position of trust and authority with respect to the
Band and its members.

a.

The same fiduciary obligation rests upon the Chief and Council with respect

to Band assets as rests upon any public official empowered to make decisions

about public property.

Any conflict of interest must be carefully avoided.

The Chief and Council, in exercising their powers and discharging their

duties, are required to act honestly and in good faith with a view to the best

interests of the Band and to exercise the care, diligence and skill that a

reasonably prudent person would exercise in comparable circumstances.

The Chief and Councillors should not participate in any discussion in which

they have a conflict of interest.

The Chief or Councillor are required to disclose in writing to the Band

Council or request to have entered in the minutes of a meeting of Band

Council the nature and extent of his/her interest where he/she:

(i) 15 a party to a material contract or proposed material contract with the
Band; or

(i1) is a director or officer of or has a material interest in any person who
is a party to a material contract or proposed material contract with the
Band; or

(iii}  is a business partner or close family friend of any person who is a
party to a material contract or proposed material contract with the
Band.

The disclosure required by subsection (f) shall be made:

(1) at the meeting at which a proposed contract is first considered;

(i)  if the Chief or Councillor was not then interested in a proposed
contract, at the first meeting afier he or she becomes interested;

(iii)  ifthe Chief or Councillor becomes interested after a contract is made,
at the first meeting after he or she becomes interested; or

(iv)  if a person who is interested in a contract later becomes Chief or a
Councillor, at the first meeting after he or she becomes a Chief or
Councillor.

The Chief and Council must diligently avoid conflict of interest or the

appearance of conflict of interest when dealing with Band assets.

VY. DELEGATION
To carry out the legislated decisions of Chief and Council, a Peter Ballantyne Cree

Nation Public/Civil Service has been created with distinct areas of delegated
responsibility, notably Child and Family Services, Economic Development,
Education, Health and Social Development,.

1.
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The Band Council, as the legislative arm of the Peter Ballantyne Cree Nation Indian
Government, sets policies, passes bylaws, establishes regulations and identifies
procedures to be followed by the Peter Ballantyne Cree Nation Public/Civil Service.
The Peter Ballantyne Cree Nation Public/Civil Service, as the executive arm of the
Peter Ballantyne Cree Nation, carries out and implements the Band programs that
have been established by Chief and Council in accordance with Band policies,
procedures and regulations that are ratified from time to time.

The legislative arm consists of Chief and Council; the executive arm consists of the
Band employees who are divided into management and non-management staff.
The Band Manager oversees the day-to-day operation of the Band Office. He/she
reports to Chief and Council and is among the senior public servants at the band
level.

Each program [Child and Family Services, Economic Development, Education,
Health and Social Development] is headed by a Program Director who oversees the
day-to-day operation of the respective program . He/she reports to Chiefand Council
and 1s among the senior public servants at the band level.

The division of powers between the legislative and executive arms increases the level
of accountability and transparency of Band programs and services. Chief and
Council have no mandate to do the tasks of the Band Manager or the respective
Program Directors nor are they responsible for the day-to-day operation of the Band
or any of its programs.

The legislative (political) arm of the Band is responsible to the electorate. The
executive arm is responsible to Chief and Council who ensure that the policies and
procedures identified by Chief and Council are implemented and carried out.

AUTHORITY OF THE CHIEF

I

The individual who is elected Chief of the Peter Ballantyne Cree Nation derives his

power from the ndian Act and from band custom. He/she

(a) shall preside at meetings of Chief and Council;

(b) may call special meetings of Chief and Council;

{c) may authorize Councillors to be absent from special meetings of Council;

(d) shall set the agenda for Council meetings;

(e) shall maintain order and decide all questions of procedure at Band Council
meetings; :

() may exclude any Band member from a Council meeting for improper conduct
or for causing a disturbance;

(g) may appoint a Chair from among the Council at any regularly scheduled
meeting of Council at which he/she expects to be absent;

(h) can summon a Band meeting.
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2. The Chiefis a role model for Councillors and an ambassador for the Peter Ballantyne

Cree Nation at meetings with other levels of government [federal, provincial,

municipal, Indian]. It is by his/her words, conduct and integrity that the public will

view the nature and stature of the Peter Ballantyne Cree Nation.

The Chief is accountable to the electorate and to the Council of Elders.

4. The Chief is bound by the same rules, bylaws, regulations, policies and procedures
that govern other members of the Peter Ballantyne Cree Nation.

o The Chief is bound by the terms of this Act.

(%}

VII. THE AUTHORITY OF THE BAND COUNCIL

1. The Band Council represents the legislative arm of the Peter Ballantyne Cree Nation.

2. A majority of the Council constitutes a quorum.

L% Councillors are required to vote on any motion duly made and seconded at a Band
meeting.

4, A Councillor who fails or neglects to vote will be deemed to have voted in the
affirmative.

5. A Councillor is required to declare any conflicts of interest and exclude him/herself
from any decision in which he/she may have a conflict of interest.

6. As an elected member of the Band Council, each Councillor must represent the
interests of his/her constituents.

78 Each Councillor is expected to serve as a role model to the Band members.

8. Each Councillor is expected to conduct him/herself in a manner that will do credit

to him/herself, his/her family and the Band.
o Each Counciller is bound by this Act.

VIII. THE COUNCIL OF ELDERS

& The Chief and Council of the Peter Ballantyne Cree Nation shall cause to be created
a Council of six (6) Elders [“The Council of Elders™].
2. The Council of Elders shall carry out those duties assigned to them including:
(a) provide guidance to the Chief and Council when their advice is sought;
(b) act as the conscience of the Band and, where necessary, institute disciplinary
or impeachment proceedings against the Chief and Council where warranted;
(c) provide a sober second thought on issues and concerns of the day;
(d)  actas a sounding board to new proposals;
(e) serve as a resource to Band members;
§3) act as elder statesmen and women within the legislative arm.
% Elders shall conduct themselves with the utmost honesty, integrity and impartiality.

4. Elders shall be treated with respect and esteem provided that their conduct is above
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IX. CODE OF ETHICS
2

reproach. They must serve as role models for Chiefand Council and hold themselves

to the highest standards.
The Elders are bound by this Act.

The Code of Ethics is a set of comprehensive rules that govern what the Chief and
Councillors may or may not do during their term of office. It is a guide by which the
elected officials should conduct themselves. It is a framework within which the
Chief and Council can provide the quality of leadership that is expected of them by
the electorate. Every member of the Band Council who wishes to enjoy the respect
and confidence of the band membership should strive to maintain the highest
standards of professional and personal conduct both in and out of the workplace, both
on and off reserve.

The Chief and Council shall

be motivated by an earnest desire to serve the band membership;
endeavour to attend all Band Council meetings and, if it is necessary to be
absent from a meeting, to acknowledge and support the decisions made by the
Council in his/her absence:

recognize that Band assets are a public trust and must be used wisely;
recognize that the Council is accountable for the expenditure of all monies
that flow through Band accounts;

maintain a system of accountability to the Band Members that provides for:

(a)
(b)

(c)
(d)

(e)

(1)

(ii)

(iii)

transparency and openness in the Council's decision making
process including drafting and maintaining at all times a written
conflict of interest policy which will, at a minimum, provide that:
A, an elected official or employee of the First Nation will not
benefit from that position beyond the agreed upon
compensation as a result of the position they hold; and
B. where an elected official or employee of the First Nation has
a personal interest in the outcome of any decision to be made
by the First Nation, and that interest gives rise to a conflict of
interest, that conflict and the extent of the interest will be
disclosed to the First Nation and the First Nation will
determine whether that individual will take part in that
decision;
disclosure of the Council's administrative procedures and policies by
making the following documents readily available to all Members
upon request: the Annual Audit, including the auditor's report;
completed evaluations of any Band administered programs and
services; written policies or procedures relating to the provision of
any programs or services to Band Members; and an annual report of
the activities of the Band during each year.
redress for Band Members by ensuring that policies and procedures
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()
(2)
(h)
(@
©)
(k)

€))

(m)
(n)

(o)

are in place to address disputes related to the delivery of programs

and services. which policies and procedures shall, provide for:

A. clearly defined and impartial dispute resolution mechanisms
for initiating, presenting and resolving disputes including an
opportunity for all parties to be heard;

B. reasonable time frames within which disputes must be
initiated and resolved:; AND
C. an appeal process.

do everything within their power to-maintain the integrity, confidence and
dignity of the office of Chief and Councillor;

encourage full and open discussion while maintaining proper decorum and
behaviour at Band meetings;

treat each other with respect and consideration so that the Council can work
effectively for the best interests of the band;

refrain from publicly criticizing any colleague, associate or band emplovee;
recognize that authority rests with a quorum of Council not with individual
members of Council;

refuse any fees or other items offered in reward for duties performed in the
ordinary course of their office except such salary, benefits and allowances as
may be provided for by Band policy;

refuse salary, benefits or allowances which has not been honestly earned [i.e.,
to collect travel and meal allowances when no trip was taken or the meeting
was not attended; to collect salary when he/she did not report to work as
required by the Personnel Manual]

avoid anything that might be perceived as “conflict of interest™;

avoid “corrupt practice”, that is any act done by an elected official who
unlawfully and/or wrongfully uses his/her name or position of authority and
trust to secure some benefit for him/herself, or for another person contrary to
his/her office and/or the rights of other persons including any act or omission
that is recognized at law to be corrupt practice;

follow Band protocol;

ask a Band employee or Band member to do something mntrary to law or to
any authorized Band policy, bylaw or BCE.

X. CONFLICT OF INTEREST

1. For the purposes of this Act:

(@)

“associate” shall mean

(i) a corporation having share capital and carrying on business or
activities for profit or gain, where the Chief or Councillor is a director
or senior officer of the Corporation;

(i)  a private corporation carrying on business or activities for profit or
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gain, where the Chief or Councillor owns or is the beneficial owner
of share of the corporation;

(iii)  a partnership having not more than 20 persons:

A, of which the Chief or Councillor is a partner; or

B. of which one of the partners is a corporation directly
associated with the Chief or Councillor by reason of
subclause (i) or (ii);

(iv)  a person or a group of persons acting as the agent of the Chief or
Councillor and having actual authority in that capacity from the Chief
and Chief or Councillor;

(b) “family”™ means with respect to Chief'and Council, means his/her spouse and
dependent children; '

(c) “spouse” means a wife or husband but does not include an estranged wife or
husband and includes either of a man or woman who are not married to each
other and have cohabited as husband and wife continuously for a period of
not less than one year, or are in a relationship of some permanence if they are
the birth or adoptive parents of a child.

Chief and Council shall not profit from any institution of the Band, and upon taking

office shall declare any such conflict of interest for the term of his or her office.

A Chief or Councillor has a conflict of interest when that elected official makes a

decision or participates in making a decision affecting his or her office and the same

time knows that in the making of the decision there is the opportunity to further his
or her private interest, his or her family’s interest or the private interest of an
associate.

A Chief or Councillor who has reasonable grounds to believe that he or she has a

conflict of interest on a matter that is before the Band shall, if present at a meeting

considering the matter:

(a) disclose the general nature of the conflict of interest; and

(b) withdraw from the meeting without voting or participating in the
consideration of the matter.

Except as specifically provided in this or any other Act, no Chief or Councillor shall

participate in a Band contract.

(a) - Forthe purposes of this Act, “Band contract” means a contract entered into
with the Band for any purpose.

(b) A Chief or Councillor participates in a Band contract where the elected
official:

(i) is, or has a right to become, in the elected official’s private capacity,
a party to or has a beneficial interest in the contract; or

(ii)  is a shareholder, partner, director, manager, or officer of, or has an

; interest in, a business that:

A, is, or has a right to become, a party to or has a beneficial
interest in the contract; or

B. has a subsidiary, which is, or has a right to become, a party to
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or has a beneficial interest in the contract.

6. The prohibition isn subsection 4 does not apply to a Band contract that is not subject
to the discretion of any individual, where the standard terms and conditions of
eligibility are objective in nature and are prescribed in an Act or regulation.

E A Chief or Councillor shall not use information that is gained in the course of or by
reason of his or her official position or activities and is not available to the Band
members, to further or to seek to further the elected official’s interest, his or her
family’s interest, or the interest of an associate.

8. The following conflict of interest guidelines shall apply to Chief and Council, their

associates, family or spouse as defined above:
(a) public funds, programs and services are intended for the betterment of the

Band membership and shall be used and managed accordingly;

(b) Chief and Council and Band employees shall not personally benefit beyond

the agreed upon compensation as a result of any position they hold with the
‘Band;

(c) Chiefand Council cannot be concurrently Band employees; Band employees
are deemed to have resigned if they are successful in their bid for the office
of Chief or Councillor;

(d) when Chief and Council or Band employees have a vested interest in the
outcome of a decision in which they would otherwise be entitled to
participate, they shall disclose the conflict of interest and abstain from
participating in the decision.

XI. DISCIPLINE

1. For the purposes of this section, an “independent body™ shall consist of a lawyer,
an accountant and one other individual chosen by the Council of Elders who is not
a Band member.

2 An independent body shall be appointed by the Band Council if, the Council of
Elders, acting reasonably have reason to believe that the Chief or one of the
Councillors have breached the Code of Ethics or Conflict of Interest Guidelines or
that the Chief or Council are guilty of improper, unethical, immoral or illegal
conduct.

3. The Chief or Councillor who is being subject to the disciplinary hearing shall be
given notice of such a hearing by the independent body as soon as practicable after
it has been appointed. The notice shall provide at least seven (7) clear days before
the hearing and shall set out: )

(i) the nature of complaint;

(ii)  the details of the complaint: describe the incident(s), what is alleged to have
been said or done, the date and location of the incident, the circumstances
surrounding the incident, the names of any witnesses;

(ili)  notice that the Respondent may have a friend or solicitor attend the hearing
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